
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
Background Information:  
 
The Juvenile Justice and Delinquency Prevention Act (JJDPA) was first authorized in 1974 to 
ensure that states meet baseline standards for how children are treated in the justice system.  
 
In 2018, Congress reauthorized the JJDPA with broad bipartisan support. The updated language 
requires that states must remove all children awaiting trial from adult facilities by December 
21, 2021, unless a court finds, after a hearing and in writing, that it is in the the interest of 
justice to hold a particular child in an adult facility. Even then, children held in adult facilities 
pre-trial may not have more than haphazard or 
incidental sight or sound contact with adult 
inmates. States found out of compliance with this 
core protection will lose 20% of its Title II formula 
grant. 
 
Indiana currently allows youth to be held in adult 
facilities when the youth are awaiting trial in the 
adult criminal system.  
 
To comply with the new standards and receive 
federal funding under the JJDPA, Indiana must pass 
new legislation meeting this core protection 
mandate. 
 
In Indiana, 217 juveniles were under the 
jurisdiction of adult court in 2018. These children 
are typically 16 and 17 years old, but can legally be 
as young as 12. All of them are susceptible to being 
placed in adult facilities pre-trial. 

CHILDREN’S POLICY AND LAW INITIATIVE OF INDIANA 
 

Removal of Minors From Jails While Awaiting 
Trial in Adult Court: Children Belong in 

Facilities for Children 
 

 
In Indiana, children awaiting trial in the adult criminal system may be legally held in 

adult facilities. Indiana must pass legislation to change this by December 2021 in order to 
not lose federal funding under the 2018 Juvenile Justice and Delinquency Prevention Act  

for non-compliance of a core protection. 

 
First enacted in 1974, the Juvenile 

Justice and Delinquency Prevention 
Act (JJDPA) was reauthorized in 

2018 for the first time in nearly 16 
years.  

 
The 2018 Act passed the U.S. Senate 

with unanimous consent.  
 

The Act prohibits all children – even 
those who are awaiting trial as 

adults – from being held in adult 
facilities pre-trial, with very limited 

exceptions. 
 

Indiana must pass a law to align 
itself with the Act’s provisions in 

order to receive funding.  
 

 
 



 
1. Physical Violence: Juveniles in adult facilities are 200% more likely to be beaten by staff 

and 50% more likely to be attacked with a weapon than juveniles in juvenile facilities. 
(U.S. Department of Justice, 2000) 
 

2. Solitary Confinement: Because the risk of violence against young people is so high in 
adult facilities, correctional officers often keep children in solitary confinement, where 
they are kept in a small cell with no natural light for 23 hours a day. This Solitary 
confinement has well-documented psychological effects that are severe and often 
permanent. (ACLU, Human Rights Watch, “Growing Up Locked Down,” 2012) 
 

3. Suicide: Youth housed in adult jails are 36 times 
more likely to commit suicide than youth housed in 
juvenile detention. (Task Force on Community 
Preventive Services, 2007) 

 
4. Sexual Violence: Sexual assault of juveniles is 500% 

more likely in adult facilities. While only 1% of jail 
inmates were juveniles in 2005, youth were the 
victims in 21% of inmate-on-inmate sexual 
violence. (National Prison Rape Elimination 
Commission, 2009) 
 

5. Lack of Educational and Mental Health Resources: Many adult facilities are not 
prepared to meet the educational and mental health needs of children. This is especially 
problematic when as many as 80% of incarcerated youth have a mental health disorder. 
(“Mental Illness and Juvenile Offenders,” 2016) 

 
6. Racial Bias: African American youth are tried in adult court at a disproportionate rate in 

Indiana. In 2018, 69% of direct file juveniles were Black and only 23.4% were white. 
(Indiana Criminal Justice Institute, 2018) 

 
 

 

ACTION 

 
Legislation is needed that would prohibit all children in Indiana from being held in adult 
facilities while awaiting trial in order to meet the requirements for funding under the 
2018 Juvenile Justice and Delinquency Prevention Act.  
 

 
“More than any other 
group of incarcerated 

persons, youth 
incarcerated with adults 

are probably at the 
highest risk for sexual 

abuse.” 
 

National Prison Rape 
Elimination Commission 

CONSEQUENCES OF HOUSING CHILDREN IN ADULT FACILITIES: 


