
Indiana State Senate 
200 W. Washington Street,  
Indianapolis, IN 46204-2785 
 
Dear Hon. Mike Young and Senators of the Corrections and Criminal Law Committee: 
We are public defenders practicing in the Marion County Juvenile Court, and we urge you to support Senate Bill 368.  SB 
368 cures significant deficits in the juvenile code and provides for more equitable treatment of youth involved in the 
juvenile justice system.  Among the topics SB 368 addresses, we would like to draw your attention to the following: 

Competency to Stand Trial 

• Indiana recognizes the constitutional right of youth charged with delinquent acts to be competent to stand trial.  
However, Indiana lacks statutory provisions for addressing delinquency cases in which children appear unable to 
understand court proceedings and assist in their defense. This lack of clear guidance leads to confusion for 
courts and stakeholders and inconsistent treatment and outcomes for youth.   

• As juvenile defenders, we are appointed to represent children in delinquency cases.  Some are unable to 
communicate about their cases due to a variety of cognitive, developmental, or mental health conditions; and to 
grasp even a basic understanding of what is happening at court, let alone the possible consequences.  These 
children may languish in the traumatic environment of detention as the court and probation scramble to figure 
out how to provide services to a child whose case cannot proceed to trial or other resolution.  Some may remain 
on pre-trial release conditions for lengthy periods of time, their cases open for months and even years, without 
comprehending and without their families knowing what to expect.  In fact, many of these cases may end up 
pending longer than had they been able to proceed to trial, subjecting the child and family to disproportionate 
court interventions and monitoring.   

• This uncertainty extends to judges, probation officers, and attorneys who grapple to find effective ways to 
handle these cases.  For us as the juvenile defenders, protecting children’s due process is challenging when 
there is no clear process to implement. 

• This legislation rectifies these ambiguities by establishing a procedure for determination of competency to stand 
trial, a timeline for attempting build a child’s competency, and a process that allows children who cannot attain 
competency to access services while minimizing their involvement in the justice system.  

Automatic Expungement for Juvenile Delinquency Records 

• Indiana law currently fails to provide for automatic expungement of juvenile records, and many people do not 
realize they must take action to request expungement.  Even when they do, the process can be daunting.   

• Automatic juvenile record expungement is consistent with the primary goal of the juvenile justice system: to 
promote rehabilitation and allow young people to not be defined by their youthful mistakes.  

• Juvenile delinquency history can create barriers to pursuing higher education; joining the military; and securing 
housing, financial aid, and employment.  

• By eliminating barriers to education and employment, automatic expungement will help reduce the risk of 
recidivism.  

• This legislation fills the gap in Indiana law by mandating automatic expungement for certain offenses and 
supplementing the laws and processes currently in place. 

These are just a few of many reasons to support this bill, and as practitioners and stakeholders in Indiana’s juvenile 
justice system, we urge you to vote in favor of moving SB 368 forward. 

Sincerely, 

/s/Shannon O’Toole /s/Jill Johnson   /s/Shannon Howard-Chastain      /s/Robert Newell       /s/Kristina Frey   

/s/Katharine Czinke /s/Audrey Lunsford /s/Hal Thurston        /s/Crystal Reinhardt           
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