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Chairman Young and Members of the Committee 

	 I am Professor of Law Emeritus at the Indiana University McKinney 
School of Law and retired Executive Director of Indiana Federal 
Community Defenders, the public defender agency for the United States 
District Court for the Southern District of Indiana.  Before retiring, I 
practiced and taught criminal law in Indianapolis for more than 40 years. I 
also practiced jail and prison reform litigation in federal court for 20 years. 
SB 368 includes many commendable  changes to Indiana law and I will 
speak to those where I have personal experience.

	 Sections 3 and 4 state good policy by increasing the age at which a 
court may waive juvenile court jurisdiction and allow a child to be tried in 
adult court.  Fourteen year olds are not adults and regardless of their 
actions their culpability is not the same as that of adults.  The harm 
experienced by children in adult penal institutions extends to society as a 
whole.  Most persons sentenced to prison will eventually be released back 
into society.  It is folly to expect children who have spent their formative 
years in an adult penal institution to be fully functioning human beings 
upon their release.  A life sentence without possibility of parole, or a 
sentence so long it is effective a life sentence,  is not the answer.  Such a 
sentence is morally wrong and has no legitimate penological purpose.

	 I once heard a counselor at an Indiana maximum security prison 
testify in federal court that when a juvenile is sentenced to the institution 
he is told to either find a “daddy” to protect him, fight, or check-in to 
protective custody; most chose to check-in and were generally there for 
many years before they were able to be released into the general 
population; they were likely so damaged they would never be fit to be 
released into society.
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	 Section 7 wisely limits pretrial incarceration of juveniles in adult 
institutions.  Jails are generally less secure and more dangerous than adult 
prisons.  Inadequate supervision, outdated facilities, and limited ability to 
classify detained persons combine to produce a hazardous environment 
for all detainees; the danger is exacerbated for juveniles.

	 Section 15 continues the enlightened Indiana policy of expunging 
some records of criminal behavior.  Current Indiana expungement law is a 
recognition that when a person sentenced for criminal behavior should not 
forever be burdened by the fact of the conviction; extension of this policy 
to juveniles is good policy.  

	 Section 19 allows courts to reexamine the sentence a juvenile 
receives after the person has served a significant amount of time, 15 
years, in prison and after the person has matured into an adult.  
Sentencing in a criminal case always involves an element of predicting the 
future development of the individual.  Adults have life experiences which 
can assist the court in making this determination but juveniles not only do 
not have these life experiences they are not fully developed human beings; 
it is pure guess work to predict how the person is going to develop.  Most 
of us would not want to be judged today by something we did when we 
were 16 years old.  For the juvenile who has matured to person who does 
not present a danger to the community it is both unnecessarily punitive for 
the individual and costly for society to continue to incarcerate the person.
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