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         Juvenile Justice Initiatives in 2021 

 
 

Policies designed to treat children in an age- and developmentally-appropriate manner, 
confront systemic racism, protect children in the juvenile justice system, and disrupt the 

school-to-prison pipeline. 
 
Automatic Expungement of Juvenile Records: Indiana should implement a system whereby 
juvenile records are automatically expunged when: (1) an individual turns 18 and the records pertain to 
unresolved allegations or adjudications that would have been misdemeanors in adult court; and when (2) an 
individual who has no criminal felony convictions turns 21 and the records pertain to certain lower level 
offenses. This change in the law is important because many people mistakenly believe their juvenile records 
are already automatically expunged in Indiana and because the juvenile adjudications have collateral 
consequences that impact Indiana’s young people prospects of schooling, employment, military and housing 

well into adulthood. 
 
 

Prohibition Against Detention of Minors in Facilities for Adults: In Indiana, hundreds of 
children awaiting trial in the adult criminal system may be legally held in adult jails. If Indiana does not pass 

legislation to change this by December 2021, the state stands to lose about $800,000 a year in federal 
prevention funding under the 2018 Juvenile Justice and Delinquency Prevention Act, which was 

reauthorized by Congress with broad bipartisan support. In Indiana, 217 juveniles were under adult court 
jurisdiction in 2018, and all of them were susceptible to being placed in adult facilities before trial, where 

they were at greater risk of physical and sexual violence, solitary confinement, and suicide.   
 

 
A Minimum Age for Juvenile Detention: In Indiana, there is no minimum age for a child to be 
held in a secure juvenile detention facility. As a result, children as young as 9, 10 and 11 are frequently held 
in these facilities. The experience of being detained has been shown to increase recidivism, delay education, 
expose children to significant risks of violence, and cause lasting psychological trauma. National experts 
recommend that states prohibit the detainment of children under the age of 12 in juvenile detention 
facilities. These young children can be served by a variety of placements or services that are safer, more 
effective, and not harmful, as detention is.  
 

 
Competency to Stand Trial in Juvenile Delinquency Proceedings: Indiana is one of 

only five states in the country that do not have statewide competency to stand trial 
requirements – no clear standard or evaluation process – for juveniles. This lack of a legal 

standard or procedure has resulted in frustration, confusion, and uncertainty among 
lawyers and judges. More importantly, the lack of a competency statute for juveniles has 

caused children with mental illness and developmental disabilities to be subjected to 
delinquency proceedings in order to attain the mental health services they need. Indiana 

must pass a juvenile competency statute providing for an unrestrictive evaluation process, a 
timeline for restoration services, and a procedure that will allow children unable to attain 

competency to access the services they need. 
 

1
. 

2 

3 

4 



The Children’s Policy and Law Initiative of Indiana (CPLI) is a member organization of the National Juvenile Justice Network, 
www.njjn.org. Please visit CPLI at www.cpliofindiana.org.  

 

 

Ending Direct File and Raising the Age of Waiver: Under Indiana Code § 31-30-1-4, a child’s 
case is automatically filed in adult court based on the offense a prosecutor chooses to charge the child with. 
This practice of “direct file” strips juvenile court judges of any discretion as to whether that child would be 
better served by the added 
protections and rehabilitative 
aims of the juvenile system. The 
practice of direct file makes our 

communities less safe: children 
placed in the adult system have 34% 
more re-arrests, and are re-arrested 
at faster rates and for more 
dangerous crimes than children who 
enter the juvenile system. Ending 
direct file would mean that no child 
in Indiana would be prosecuted in 
adult court without a proper hearing 
before a judge. Accordingly, no 
young children—15 and younger—
should face prosecution as an adult. 
Raising the age of waiver from 12 to 
16 in Indiana, would ensure that no 
children under the age of 16 could 
be prosecuted as an adult. 
 

  Abolish Juvenile Life Without Parole: The United States is the only country in the world that 
sentences children to life without parole. In recent years, the United States Supreme Court has written 

decisions reducing the number of children who receive this sentence, holding that except in cases where 
the juvenile demonstrates “irreparable corruption,” the practice qualifies as “cruel and unusual 

punishment.” Applying this logic, many states have abolished the practice entirely. Life sentences are 
inappropriate for children where (1) children’s lack of cognitive development makes them less culpable 

for their actions, (2) life without parole is a harsher punishment for a child, as the child has more life left 
to live, and (3) studies show that children are significantly more capable of rehabilitation than adults. It is 

impossible to determine whether a child is irreparably corrupt. 
 

Comprehensive Student Support Program: In Indiana, there is high level of unmet student 
needs due to lack of sufficient funding and access to qualified student support professionals—school 
counselors, school social workers, school nurses and school psychologists. As a result, there is systemic 
neglect regarding the social-emotional, mental health, behavioral health, and trauma-related needs of 
students in schools. The formation and funding of an Indiana Comprehensive Student Support Program 
would make way for a addressing these needs by assisting school corporations with improving student 

support staff ratios and establishing Comprehensive Student Support Teams to develop, implement, and sustain 
evidence-informed practices that advances positive school discipline, using culturally-responsive, trauma-
informed practices. Annual grants to participant school corporations would promote an integrated and 
collaborative approach to improving school climate, safety, student academic success and outcomes, crisis 
intervention and emergency preparedness throughout the district. 
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What does this have to do with racism?  
 
Ending Direct File: 70% of the children directly filed to adult 
court are Black, though Black youth make up only 35% of youth 
in juvenile court. Indiana Criminal Justice Instititute 2018-
2019 data 
 
Abolishing Juvenile Life Without Parole: 42.4% of juvenile 
life without parole sentences are imposed on Black youth, 
though Black youth make up only 23.2% of juvenile arrests for 
murder.  
The Sentencing Project 
 
Training for School Police Officers: School police are 2.5 x 
more likely to arrest Black students than white students in 
Indiana.  
Chalkbeat 
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End Costs and Fees for Juvenile Prosecution: In Indiana, parents can be held in contempt 
of the court for failing to pay exorbitant fines and fees associated with their child’s prosecution in 
juvenile court. Parents have been ordered to pay as much as $52,276, In Matter of C.K. One single 

mother was ordered to pay $8,000, despite the fact that she can only afford to pay $20 a month. J.T. v. 
State. She will be paying the debt for the next 35 years. The practice of levying these fines on families 

defeats the rehabilitative function of the juvenile court system.  
 
Make Possession of Marijuana a Status Offense: By changing possession of marijuana to a 
status offense, children could still be prosecuted and face significant consequences, but they would not be 
detained or committed to the Department of Correction (DOC). Their treatment would align with a public 
health approach to substance abuse similar to what is already done for children who consume alcohol 

under-age in Indiana.  

8 
9 


