
 

 

February 2, 2021 

Chairman Mike Young 
Senate Corrections & Criminal Law Committee 
200 W. Washington Street 
Indianapolis, IN 46204-2785 
 
Dear Chairman Young & Members of the Senate Corrections & Criminal Law Committee: 
 
As national organizations that advocate for a more effective, fair, and developmentally appropriate 
juvenile justice system, we strongly support Indiana’s SB 368.  The provisions in this bill are evidence-
based, align with changes in federal law, and represent critical steps in ensuring that Indiana’s children 
remain safe while involved in the justice system and have a fair chance to move on from poor decisions 
made during their childhood.  
 

1. Prohibition Against Detention of Minors in Facilities for Adults.  
Indiana law already prevents minor children from being housed in the same facilities as adults 
following adjudication or sentencing; this provision would ensure that children, including those 
with pending adult charges, also remain out of adult jails pre-trial.  Children in adult jails can 
face extremely harsh conditions, elevated risks of physical and sexual assault, and long periods 
in isolation.  In response to this fact, the Juvenile Justice and Delinquency Prevention Act (1974)1 
has long required states to house children in facilities designed for youth.  In 2018, this mandate 
was updated to include ALL minors, even those facing adult criminal charges.2  States have until 
the end of 2021 to implement this law or will face a 20-40% reduction in their federal Title II 
Formula grants.   
 
Indiana, through its longstanding commitment to JDAI (Juvenile Detention Alternative Initiative), 
has already reduced its use of youth detention by 50%.  This means that there is ample space in 
youth detention centers to house the children who are currently pending trial in adult jails. 
Furthermore, in the rare case where it is in the “interest of justice,” a child, after a hearing, can 
still be placed in an adult jail as long as they are sight and sound separated from the adults.  
Finally, in a handful of counties across Indiana, this practice is already being successfully 
implemented.  
 
Prohibitions against the detention of minors in adult facilities is widely supported, including by 
key law enforcement organizations such as the National Sheriff’s Association, the Major Cities 
Chiefs of Police, the Council of Juvenile Justice Administrators, and the American Jail 
Association.  
 
 

                                                           
1 Pub. L. No. 93-415, 42 U.S.C. § 5601 et seq. 
2 Ibid, as amended through P.L. 115-385.  



 

 

 
2. Competency to Stand Trial in Juvenile Delinquency Proceedings: 

 
Indiana is one of only five states3 nationally that do not have juvenile competency to stand trial 
requirements.  There is no clear standard or evaluation process for when a child is unable to 
understand charges and court proceedings, or assist in their defense, even for children as young 
as nine and ten years of age.  We agree with the Indiana Supreme Court that the adult 
competency statute should not apply to minors, but that Indiana needs a competency standard 
explicitly focused on children.  
 
This lack of a legal standard or procedure has left children with mental illness and/or 
developmental disabilities, and very young children—subjected to delinquency proceedings in 
order to attain critical services. There are more appropriate systems of care in Indiana that allow 
for children with these needs to be serviced and that have the specialized training and expertise 
to respond to these critical needs.  We know when these children end up in the juvenile justice 
system, their outcomes become worse.   
 
We support Indiana adopting a juvenile competency standard that is specific to the 
developmental needs of youth and in line with national standards4 that include providing an 
accessible evaluation process, a timeline for restoration services, and a procedure that will allow 
children unable to attain competency to access the services they need without unnecessary and 
harmful contact with the delinquency system. 
 

3. Automatic Expungement of Juvenile Records 
 

According to the Juvenile Law Center, Indiana is below the national average in offering the 
automatic expungement of juvenile records5.  Juvenile records are not automatically expunged 
in Indiana, which prevents children from learning from their mistakes and continuing on a 
successful pathway to adulthood.  A key benefit of a separate juvenile court is supposed to be 
the confidentiality it provides young people to be able to move on beyond youthful 
misbehavior.  Juvenile adjudications can block children from further education, employment, 
military careers and housing options well into adulthood. 
 
The current expungement process in Indiana is burdensome and costly to the state.  We support 
Indiana adopting the automatic expungement of juvenile records one year after the courts 
discharges a child.  This is in alignment with the establishment of a separate juvenile court that 
recognizes the unique differences of childhood. 
 

 

                                                           
3 These states include Alaska, Montana, North Dakota, and Rhode Island 
4 “National Juvenile Defense Standards (2013): Standard 1.7 Role of Counsel Regarding Copetence of Youth to 
Stand Trial”. National Juvenile Defender Center, Washington, DC.  
5 https://juvenilerecords.jlc.org/juvenilerecords/#!/state/indiana 



 

 

 
These changes will help ensure both the safety of children and the public.  In addition, they will be 
critical steps in addressing the harms on Black and Brown children who continue to be over-represented 
in the Indiana court system, despite engaging in delinquent behavior at equal rates to their white peers.  
 
Sincerely, 
 
Center for Children’s Law & Policy 
Children’s Advocacy Institute 
Equal Justice Under the Law 
Juvenile Law Center 
Justice Policy Institute 
National Crittenton 
National Juvenile Defender Center 
National Juvenile Justice Network 
R Street Institute 
The Sentencing Project 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CC:  Members of the Senate Corrections & Criminal Law Committee 
 
 
 

 
  


