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Dear Senator: 
 
I write in support of Senate Bill 368—particularly the provision that would establish a sentence 
modification procedure for children who commit crimes before age 18.  
 
I have practiced law as a public defender for more than 20 years, and have represented 
juveniles who face all their remaining years behind bars after committing a single, impulsive 
act.  Of the hundreds of cases I have handled, it is cases involving these children that stick with 
me the most.  Meeting them decades after being sentenced for their crimes, I see firsthand the 
change that occur with rehabilitative programs and emotional development—yet often there is 
no path for even a trial court judge who regrets the length of the sentence originally imposed to 
adjust the sentence to a term commensurate with the kind of adult that the child turned out to 
be. 
 
Not surprisingly, the sentencing hearings for these youths are predictive guesswork.  A trial 
court judge is in the unenviable position of fashioning an adult-size prison sentence for a child 
who is not far removed from the crisis that precipitated the tragic events of their crime.  The 
judge must balance public safety and the prospect of the child’s possible rehabilitation, despite 
not knowing if the youth before them is a hardened criminal in a child’s body, or a redeemable 
youth who could one day be a valuable contributor to society. 
 
Currently, after the sentence is pronounced, there is no viable mechanism to fix a sentencing 
mistake that miscalculated the child’s redeemability.  This provision of SB 368 fills that void, 
and would put in the hands of a judge the ability to evaluate the child’s sentence and consider it 
alongside at least 15 years of post-sentencing information about the transformation from 
childhood to adulthood that was necessarily unavailable at the original sentencing hearing.  A 
modification could only be granted if rehabilitation is proven, and public safety is assured.  It 
would allow those children who have been transformed and rehabilitated to live as productive 
members of society, provided they can surmount the appropriately high hurdles contained in 
the Bill. 
 

Sincerely, 
   

/s/ James T. Acklin 
       James T. Acklin  
       Chief Deputy Public Defender 


